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Dear Readers, 

 

The Finance Bill, 2019 stands passed by the Parliament. Within a month of the last meeting, GST 

Council meets again for 36th time on 25 July, 2019. It is likely to consider the proposals of GST 

rate  reduction  in  case  of  electric  vehicles,  from  12% to  5%  besides  taking  up  similar  issue  for  

solar  systems,  wind  mills  etc.  The  GST  rate  on  chargers  may  also  be  slashed.  The  issue  on  

lotteries is also to be discussed subject to clarity from Government. 

 

CBIC has clarified that out sourcing services in relation to information technology services (BPO 

in common parlance) would attract GST @ 18% and such services would not qualify as exports. 

This is likely to adversely impact BPO activities as cost would go up straight by 18% (Circular No. 

17 dated 18.07.2019. Clarification has also been issued in respect of goods taken or sent out of 

India  for  exhibition  or  on  consignment  basis  for  export  promoter.  Such  activities  shall  not  

constitute  supply  as  there  is  no  consideration  involved  at  the  point  of  sending  /  taking  out  

(Circular No. 108 dated 18.07.2018)  
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Further, CBIC has extended the due date for filing Form GST –CMP 8 to 31.08.2019.  

 

It’s the time for GST audit as most of the professionals are busy struggling with form 9 and 9C  

for GST audits, given its details and reconciliation involved. 

 
 

DATE: 22.07.2019                                                                            DR. SANJIV AGARWAL 
 
 
 
 
 
 
 

 

 
v Applicability of GST on goods sent out of India for Exhibition or for Export 

Promotion 
 

Ø The  activity  of  sending  /  taking  the  goods  out  of  India  for  exhibition  or  on  
consignment basis for export promotion, except when such activity fall under 
Schedule  I  to  CGST  Act,  2017,  do  not  constitute  supply  ,as  there  is  no  
consideration at that point in time. 

Ø Since  the  activity  is  not  a  supply,  the  same  cannot  be  treated  as  Zero  rated  
supply as per section 16 of the IGST Act, 2017. 

Ø Such goods are required to be either sold or brought back within the stipulated 
period  of  six  months  from  the  date  of  removal,  if  not,  then  supply  shall  be  
deemed to have taken place, on the expiry of six months. 

Ø The sender shall issue a tax invoice in respect of such quantity of specified 
goods which has been sold abroad or when goods are neither sold nor brought 
back into India. 

Ø Other Compliances: 
ü Maintenance of records of such goods as per the format at Annexure to the 

Circular by registered person. 
ü Goods shall be accompanied with a delivery challan issued (Rule 55 of the 

CGST Rules, 2017) 
ü For export of these goods, execution of a bond or LUT is not required.  

 
                                      [Source:  Circular 108/27/2019 Dated 18-07-2019] 

 
 
 
 
 

GOODS AND SERVICES TAX UPDATES 
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v IT enabled services: Intermediary or Export of Services?  

 
Ø The definition of intermediary inter alia provides specific exclusion of a person 

i.e. that of a person who supplies such goods or services or both or securities on 
his own account. 

Ø The supplier of services would not be treated as “intermediary” even where the 
supplier of services qualifies to be “an agent/ broker or any other person”, if he 
is involved in the supply of services on his own account. 

Ø Therefore, in case of supplier located in India supplying services on behalf of 
client located abroad,  

Ø if supplier supplies IT enabled services on his own account, he will not be 
categorized as intermediary, where as 

Ø if supplier arranges or facilitates the supply of goods or services or both by the 
client located abroad to the customers of client,  he will  fall  under the ambit of  
intermediary as these services are merely for arranging or facilitating the supply 
of goods or services or both between two or more persons. 

Ø But  where  the  supplier  provide  both  services  i.e.  on  his  own  account  and  
support services, then the nature of service shall depend on the facts and 
circumstances of the case. 

Ø The supplier  who is  not  an intermediary  as  per  section 2(13)  of  the  IGST Act,  
2017  can  avail  benefits  of  ‘export  of  services’  if  he  satisfies  the  criteria  as  per  
section 2(6) of the IGST Act, 2017. 

Ø  Exports to get tax benefit whereas intermediary to pay GST @ 18%.  
[Source: Circular No 107/26/2019 dated 18-07-2019]  
 

v Extension in due date of Form GST CMP-08 
 

Ø The due date of Form GST CMP-08 for the quarter April, 2019 to June, 2019, or 
part thereof has been extended to 31st day of July, 2019. 
 
                        [Source: Notification No. 34/2019 – Central Tax dated 18-07-2019]  

 

v Changes in the CGST Rules, 2017 
 

Ø Electronic ticket in multiplex screens [Rule- 54(a)] 
ü An electronic ticket shall be required to be issued by a registered person 

supplying  services  by  way  of  admission  to  exhibition  of  cinematograph  
films in multiplex screens. 

ü The said electronic ticket shall be deemed to be a tax invoice for all 
purposes of the Act, even if such ticket does not contain the details of the 
recipient of service but contains the other information as mentioned under 
rule 46. 

ü The supplier of such service in a screen other than multiplex screens may, 
at his option, follow the above procedure. 

Ø Surrender of enrolment of goods and services tax practitioner [Rule- 83B] 
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ü A goods and services tax practitioner seeking to surrender his enrolment 
shall electronically submit an application in FORM GST PCT-06, at the 
common portal,  either  directly  or  through a  facilitation  centre  notified  by  
the Commissioner. 

ü The  Commissioner,  or  an  officer  authorised  by  him,  may  after  causing  
such enquiry as deemed fit and by order in FORM GST PCT-07, cancel the 
enrolment of such practitioner.” 

 
  [Source: Notification No. 34/2019 – Central Tax dated 18-07-2019]  

 
 
 

The Goods and Services Tax Council, which will meet on July 25,  is expected to consider 
lowering of the GST rate on e-vehicles, besides  other issues. The Finance Ministry said the 
36th meeting of  the GST Council   will  be held on July 25 via video conferencing. This will  be 
the second meeting of the Council to be chaired by Nirmala Sitharaman as Finance Minister. 
She presided over the first one on June 21. 

The meeting is expected to consider the recommendations of the Fitment Committee on rates 
for  electric  vehicles,  chargers  and hiring  of  EVs.  Initially  the  proposal  was  to  cut  the  rate  on 
electric vehicles to 5 per cent from 12 per cent and on chargers to 5 per cent from 18 per cent, 
and on hiring to 5 per cent from 18 per cent. 

It  was  announced  after  the  June  21  meeting  that  on  issues  relating  to  GST  concessions  on  
electric vehicles, chargers and hiring of EVs, the Council recommended that the issue be 
examined in detail by the Fitment Committee and brought before the Council at the next 
meeting. 

If a decision is taken to lower the GST rate, this will be the second major booster for e-vehicles 
this month. The Finance Minister, in her maiden Budget on July 5, had said that to make EVs 
affordable to consumers, the Government will provide an additional income-tax deduction 
of Rs.1.5 lakh on the interest paid on loans taken for their purchase. 

All  this  will  help  four-wheeler  companies  such as  Hyundai,  Mahindra,  Tata  and BMW (all  of  
them have e-vehicle models) and Maruti-Suzuki (it will launch its e-vehicle next year). Besides, 
two-wheeler companies in the EV sector such as Hero Electric, Revolt Intellicorp, Ather Energy, 
Kinetic  Green,  Tork  Motors,  22Kymco  and  Log  9  Materials  will  also  benefit  from  the  
Government’s move. 

GOODS AND SERVICES TAX  

GST COUNCIL MEET ON JULY 25, LIKELY TO CONSIDER LOWERING RATE ON EVS 
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The  GST  Council  meeting  is  also  likely  to  take  up  issues  related  to  solar  power  generating  
systems and wind turbines. On June 21, it  was announced that in terms of the order of  the 
Delhi  High Court,  the  GST Council  directed  that  the  issue  related  to  valuation of  goods  and 
services in a solar power generating system and wind turbine be placed before the next Fitment 
Committee. The recommendations of the Fitment Committee will be placed before the next GST 
Council meeting, it was said. 

Another issue relates  to an uniform rate of GST on lottery. As of now, 12 per cent GST is being 
charged on lotteries sold by State Governments directly, while  28 per tax rate is levied on the 
face value of lottery tickets authorised by State Governments but sold through private 
distributors.  States  such  as  Kerala  fear  that  lowering  the  GST  on  lotteries  sold  by  private  
distributors on behalf of the State Government will have a negative impact such as growth of 
the lottery mafia. 

After the last meeting, it was said that a Group of Ministers (GoM) on lottery submitted a report 
to  the  Council.  After  deliberations  on  the  various  issues  on  the  rate  for  lottery,  the  Council  
recommended that certain issues relating to taxation (rates and destination principle) would 
require  the  legal  opinion  of  the  Attorney  General.  The  matter  is  also  pending  before  the  
Supreme Court and the Kolkata High Court. 

 (SOURCE: BUSINESS LINE DATED 22.07.2019) 

 

 

Most facilitation services the IT and ITeS sector offers at the back end, especially with respect 
to business process outsourcing, may attract an 18 per cent goods and services tax (GST) 
because the Government has said those will not qualify as export. Clearing the confusion 
related to exports of IT and ITeS services, the Government said the services facilitating the 
supply  of  goods  or  services  would  not  qualify  as  export  and  would  be  recognised  as  
intermediaries, attracting an 18 per cent GST. 

Unless the scope was substantive and involved concluding contracts, negotiating price, etc., 
tax was not paid, treating such services as export. This position needs to be re-visited now. 
However,  if  service  is  given  on  one’s  own  account,  it  will  be  considered  export.  Export  is  
considered  a  zero-rated  supply  under  the  GST  and  a  refund  can  be  claimed.  The  circular,  
issued by the Central Board of Indirect Taxes and Customs (CBIC), is aimed at putting to rest 
litigation and disputes related to export-related refunds. However, experts have other views. 

The  Government  has  examined  three  broad  scenarios,  wherein  a  supplier  of  ITeS  located  in  
India supplies services for and on behalf of a client abroad, to clarify its treatment under the 
GST. The Maharashtra Authority of Advance Ruling (AAR) had upheld back-office operations do 
not qualify as export. In situations where a back end services provider uses his own account as 
well as arranges or facilitates supplying support services related to pre- or post-delivery on 
behalf of overseas clients, taxability will be ascertained case by case. 

(SOURCE : BUSINESS STANDARD DATED 21.07.2019) 

18% GST LIKELY ON BACK-END IT SERVICES AS THEY DON'T QUALIFY AS EXPORT 

https://www.business-standard.com/topic/gst
https://www.business-standard.com/topic/gst
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In the recently announced Budget 2019-20 papers, lies buried a data point on the India GST. 
In  a  span of  two years  from its  introduction,  the  initial  euphoria  and charm has  faded away 
completely, and the GST numbers have been reduced to reflect a decrease in the expected 
collections. Yes, rates of many items were slashed and there were many course corrections 
made all  along. The Government needs to be commended for being flexible and agile on that 
count. However, there are symptoms which require urgent repairs. Falling GST collections is a 
matter of great concern for the economy, given that the GST is a consumption tax, and other 
things  being  equal,  less  tax  means  less  consumption,  which  means  lower  growth  of  the  
economy. 
 
It  has  been time and again  noted  that  the  GST,  though simple  as  compared to  the  erstwhile  
indirect  taxes  regime,  is  still  complex.  Given  the  federal  structure  of  our  country,  we  were  
compelled to introduce a dual GST where the central and state Governments have equal right 
to levy GST on supply of taxable goods and/or services on intra-state transactions. On the 
inter-state  transactions  and  transactions  involving  imports,  an  IGST  is  levied  by  the  central  
Government, proceeds of which are equally shared between the Centre and the states. While 
this looks very simple as a concept, practically, it is the same old structure, where a taxpayer 
having a pan-India presence has to obtain as many SGST/UTGST registrations, and track all of 
them  separately  besides  the  one  CGST  and  IGST.  This  was  the  case  in  the  erstwhile  VAT  
regime as well,  where the same taxpayer was required to follow as many VAT laws. The only 
solace is that the SGST laws and procedures are uniform across the country, unlike the case 
with state VAT laws. Indeed, this has made life easier for the taxpayers, and has reduced the 
anxieties and uncertainties surrounding tax compliance procedures. However, payment of GST, 
filing  of  returns,  etc.  remain  to  be  undertaken  state-wise  and  not  at  one  go,  which  has  a  
shadow of complexity overhanging from the erstwhile VAT era. 
 
Besides this, let’s see what other issues are plaguing the India GST structure. At the forefront, 
is the input tax credit mechanism. It is a known fact that the key highlight of any value added 
tax system is the ability of the taxpayers to claim input tax credit of almost all the goods and 
services procured for supplying taxable goods and/or services. The tax paid on the input side 
ought  to  be  available  as  a  set-off  against  the  liability  on the  output  side.  Such is  the  simple  
theory which works wonders in other tax jurisdictions. We all know that the solution is simple. 
However, the process to arrive at that solution is extremely complex. This is applicable to 
almost 99% of the problems faced by Indian citizens. Rather than taking efforts to re-invent the 
procedures  and  policies,  and  adopt  best  practices,  we  end  up  spending  time  and  money  on  
following  archaic  rules  and  procedures,  and  then  appealing  in  a  court  of  law,  which,  with  a  
large pendency of cases, itself is burdened. A simple provision allowing input tax credits of 
almost everything (with a small negative list) that businesses procure and the expense of which 
is debited to P&L account, will go a long way in putting to rest all the litigation and confusion 
surrounding the input tax credit claims. 
 
The next area is the conflicting views taken by various state GST authorities on the 
interpretation of  GST law while  pronouncing  the  Advance  Rulings  under  the  respective  state  
GST laws. While in the recent Budget, there has been an announcement of setting up of a 

GST: REAPING BEST BENEFITS REQUIRES LAWS AND COMPLIANCE STRUCTURES BE 
MADE SIMPLER 
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National Appellate Authority for Advance Rulings which will roll out the procedures for filing of 
appeals and rectification of orders, there is an urgent need for having a National Authority for 
Advance Ruling in the first place, which will ensure uniform interpretation of GST law. It is too 
much of  a  task  for  a  taxpayer  to  first  obtain  the  Advance  Ruling  from various  states  on the  
same issue and then approach the National Appellate Authority for getting relief in the event of 
any adverse order. 
 
A leaf may perhaps be taken from the book of a federal country which has introduced a VAT 
system recently. The United Arab Emirates (UAE) implemented VAT beginning from January 1, 
2018.  The  Federal  Tax  Authority  (‘FTA’)  of  the  UAE  recently  announced  their  first  year  
performance. They had rolled out a very simple VAT structure and followed it up with a simple 
VAT  return  form.  The  result  was  for  everyone  to  see  and  applaud.  They  were  able  to  collect  
around $7.35 billion as VAT, which turned out to be 2.25 times the budgeted VAT collection for 
the first year! The strategy to keep VAT law and VAT compliance simple has yielded positive 
results. And, this is just the beginning for them. 
 
India’s rank in the 2019 Ease of Doing Business Report released by the World Bank jumped 23 
positions to 77 despite the fact that the rank in Paying Taxes slipped from 119 to 121. While 
paying taxes is just one part of  doing business in a country, the potential  to improve India’s 
rank in Paying Taxes is immense. Hence, the Government should not delay the implementation 
of a simpler GST return any further. The trade and industry, though at the receiving end, all 
along have been very supportive of the reform process and would continue to do so, provided 
relief is granted to them at the earliest. 

 

 (SOURCE: FINANCIAL EXPRESS DATED 19.07.2019) 

 
 
 

 

GST collection of states and union territories increased to Rs 5.18 lakh crore in the financial  
year 2018-19, a significant rise from Rs 2.91 lakh crore in 2017-18, Union Finance Minister 
Nirmala Sitharaman said in Parliament on Monday. In a written reply to a question in the Lok 
Sabha,  the  Finance  Minister  said  the  Centre  Government  released  Rs  81,177  crore  
compensation to the states during the fiscal year 2018-19 against Rs 48,178 crore released in 
FY18. 

Saying the high-powered GST Council had made several efforts to improve tax compliance in 
the country, Sitharaman said: "The GST collection of the states/UTs has been showing steady 
improvement over the period of time. In addition, they have also assured the growth of 14 per 
cent for a period of five years through the payment of compensation by the central 
Government." 

She said efforts like extensive automation of business processes, application of e-way bill 
mechanism, targeted action on compliance verification, enforcement based on risk assessment 

GST COLLECTION OF STATES, UNION TERRITORIES INCREASED TO RS 5.18 LAKH 
CRORE IN FY19, SAYS NIRMALA SITHARAMAN 

https://www.businesstoday.in/current/economy-politics/gst-collection-dips-below-rs-1-lakh-crore-in-june-first-time-in-fy20/story/360373.html
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and proposed introduction of electronic invoice system had improved the GST revenue 
collection. 

The  GST  collection  figure  dipped  below  the  Rs  1  lakh  crore  mark  for  the  first  time  in  the  
current fiscal in June (Rs 99,939 crore). The indirect tax revenue for March was Rs 1,06,577 
crore, Rs 1,13,865 crore in April, and Rs 1,00,289 crore in May. Goods and Services Tax (GST) 
was rolled out on July 1, 2017, after subsuming 17 local taxes. 

Last  month,  the  GST Council,  chaired  by  Finance  Minister  Nirmala  Sitharaman,  met  for  the  
first time after the Modi Government returned to power. The council extended the tenure of the 
National Anti-Profiteering Authority by two years till November 2021 and allowed the use of 
Aadhaar as proof for obtaining GST registration. The matter of tax cut on electric vehicles and 
their chargers was also sent to the fitment committee for further consideration. 

(SOURCE: BUSINESS TODAY DATED 15.07.2019) 

 
 

DUE DATES OF VARIOUS FILINGS IN REMAINING MONTH OF JULY, 2019 
 
 

 
Return  Purpose Period To be filed by  

GSTR-1  

 

Details of outward supplies(Quarterly) April, 2019 to 

June, 2019 

 

 

31.07.2019 

CMP-02 Applicable for service provider opting into 
presumptive taxation scheme 

April 19-March 
2020 

31st July, 2019 

RFD-10 Claim of refund of any tax, interest, 
penalty,  fees  or  any  other  amount  paid,  
other than refund of integrated tax paid 
on goods exported out of India  

Jan,2018 to  
March, 2018 

31th July, 2019 
to 30th 
September,2019 

GST CMP-08 Details of self-assessed tax payable for a 
given quarter in case of a composition 
dealer 

April, 2019 to 
June, 2019 

31st July, 2019 

 

OBLIGATIONS UNDER GOODS AND SERVICES TAX 
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Advance Ruling on input tax credit on plots sold after completion 

• In PPD Living Spaces Pvt. Ltd. (2018) 18 GSTL 95 (AAR, Kerala) dated 26.09.2018 the 

Applicant was engaged in real estate business of residential plots with the facility of 

paved roads up, water and electricity supply to each plot, water drains, trees, party hall, 

health club, play courts, compound wall etc. 

• The Applicant sought advance ruling on whether the input tax credit (ITC) availed has 

to be paid back on pro rata basis, on plots sold after completion? 

• The Authority for Advance Ruling ruled that the Input Tax Credit availed in respect of 

the GST paid on goods and/or services used/consumed for the development of the land, 

in respect of the plots sold after the issuance of Completion Certificate cannot be taken 

and is liable to be reversed on pro rata basis. 

 

Notification No. 33/2019 – Central Tax dated 18.07.2019 

G.S.R. 513 (E). -  In exercise of the powers conferred by section 164 of the Central Goods and 
Services Tax Act, 2017 (12 of 2017), the Central Government hereby makes the following rules 
further to amend the Central Goods and Services Tax Rules, 2017, namely:-  

1. (1) These rules may be called the Central Goods and Services Tax (Fifth Amendment) Rules, 
2019. 

    (2) Save as otherwise provided in these rules, they shall come into force on the date of their 
publication in the Official Gazette. 

GOODS AND SERVICES TAX : FROM THE GOVERNMENT 

ADVANCE RULINGS UNDER GST 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24041
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
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2.   In  the  Central  Goods  and  Services  Tax  Rules,  2017  (hereinafter  referred  to  as  the  said  
rules), in rule 12, in sub-rule (1A),- 

(a)   after the words “A person applying for registration to”, the words “deduct or” shall be 
inserted; 

(b)   after the words “in accordance with the provisions of”, the words and figures “section 
51, or, as the case may be,” shall be inserted. 

3.    In  the  said  rules,  in  rule  46,  in  the  fourth  proviso,  with  effect  from  the  1st  day  of  
September,  2019, after the words “Provided also that a registered person”, the words “, other 
than the  supplier  engaged in  making  supply  of  services  by  way of  admission to  exhibition  of  
cinematograph films in multiplex screens,” shall be inserted.  

4.   In the said rules, in rule 54, after sub-rule (4), with effect from the 1st day of September, 
2019, the following sub-rule shall be inserted, namely:- 

“(4A) A registered person supplying services by way of admission to exhibition of 
cinematograph films in multiplex screens shall be required to issue an electronic ticket and the 
said  electronic  ticket  shall  be  deemed to  be  a  tax  invoice  for  all  purposes  of  the  Act,  even if  
such  ticket  does  not  contain  the  details  of  the  recipient  of  service  but  contains  the  other  
information as mentioned under rule 46:  

       Provided that the supplier of such service in a screen other than multiplex screens may, at 
his option, follow the above procedure.”. 

5.    In  the  said  rules,  after  rule  83A,  with  effect  from  such  date  as  may  be  notified  by  the  
Central Government, the following rule shall be inserted, namely:- 

“83B. Surrender of enrolment of goods and services tax practitioner.- 

(1)    A  goods  and  services  tax  practitioner  seeking  to  surrender  his  enrolment  shall  
electronically submit an application in FORM GST PCT-06, at the common portal, either 
directly or through a facilitation centre notified by the Commissioner. 

(2)   The Commissioner, or an officer authorised by him, may after causing such enquiry 
as  deemed  fit  and  by  order  in  FORM GST PCT-07,  cancel  the  enrolment  of  such  
practitioner.”. 

6.    In  the  said  rules,  in  rule  137,  for  the  words  “two  years”,  the  words  “four  years”  shall  be  
substituted. 

7.   In the said rules, in rule 138E, in the first proviso,- 

(a)   after the words “Provided that the Commissioner may,” , the words, letters and figures “on 
receipt of an application from a registered person in FORM GST EWB-05,” shall be inserted; 

https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=26857
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23961
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23961
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28366
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28375
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28366
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=32617
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=28394
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=34379
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(b)   after the words “reasons to be recorded in writing, by order”, the words, letters and figures 
“in FORM GST EWB-06” shall be inserted. 

8. In the said rules, after FORM GST PCT –05, with effect from such date as may be notified 
by the Central Government, the following forms shall be inserted, namely:- 

“FORM GST PCT-06 

[See rule 83B] 

 APPLICATION FOR CANCELLATION OF ENROLMENT AS GOODS AND 

SERVICES TAX PRACTITIONER    

1. GSTP Enrolment No.            

2. Name of the GST Practitioner                 < Auto Populated > 

3. Address < Auto Populated > 

4. Date of effect of cancellation of enrolment   

I hereby request for cancellation of enrolment as GST Practitioner for the reason(s) noted 
below: 

1. 

2. 

3. 

DECLARATION 

The above declaration is true and correct to the best of my knowledge and belief. I undertake 
that I shall continue to be liable for my actions as GST Practitioner before such cancellation. 

(SIGNATURE) 

Place: 

Date: 

  

https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1219
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   FORM GST PCT-07 

[See rule 83B] 

 ORDER OF CANCELLATION OF ENROLMENT AS GOODS AND SERVICES TAX 
PRACTITIONER 

1. GSTP Enrolment No.   

2. Name of the GST Practitioner                 < Auto Populated > 

3. Address < Auto Populated > 

4. No. and Date of application   

5. Date of effect of cancellation of enrolment   

DECLARATION 

 This is to inform you that your enrolment as GST Practitioner is hereby cancelled with effect 
from . . . . . . .  

  (SIGNATURE) 

Place: 

Date:  ”. 

9. In the said rules, in FORM GST RFD-01, in Annexure 1, for Statement 5B, the following 
Statement shall be substituted, namely:- 

“Statement 5B [rule 89(2)(g)] 

Refund Type: On account of deemed exports 

(Amount in Rs) 

Sl. 
No. 

Details of invoices/credit notes/debit notes of outward 
supplies in case refund is claimed by supplier/Details 
of invoices of inward supplies in case refund is claimed 
by recipient 

Tax paid 

https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1227
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  GSTIN of the 
supplier  

No. Date Taxable 
Value 

Type 

(Invoice/ 
Credit 

Note/ 

Debit 

Note) 

Integrated 
Tax 

Central 
Tax 

State 

Tax 

/Union 

territory 

Tax 

Cess 

1 2 3 4 5 6 7 8 9 10 

                  ”. 

10. In the said rules, in FORM GST RFD-01A, in Annexure 1, for Statement 5B, the following 
Statement shall be substituted, namely:- 

“Statement 5B [rule 89(2)(g)] 

Refund Type: On account of deemed exports 

(Amount in Rs) 

Sl. 

No. 

Details of invoices/credit notes/debit notes of outward 
supplies in case refund is claimed by supplier/Details 
of invoices of inward supplies in case refund is claimed 
by recipient  

  

Tax paid 

  

GSTIN of the 
supplier  

No. Date Taxable 
Value 

Type 

(Invoice/ 
Credit 

Note/ 

Debit 

Note) 

Integrated 
Tax 

Central 
Tax 

State 

Tax 

/Union 

territory 

Tax 

Cess 

1 2 3 4 5 6 7 8 9 10 

                  ”. 

https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1356
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11. In the said rules, after FORM GST EWB-04, the following forms shall be inserted, namely:- 

“FORM GST EWB-05 

[See rule 138 E] 

Application for unblocking of the facility for generation of E-Way Bill 

1 GSTIN < Auto > 

2 Legal Name < Auto > 

3 Trade Name < Auto > 

4 Address < Auto > 

  

5 Facility of furnishing of information in Part A of FORM GST EWB 01 (i.e. facility 
for generation of E-Way Bill) blocked w.e.f. 

< Auto > 

6 Reasons of unblocking of facility for generation of E- Way Bill < User 
input > 

(i)     
(ii)     
(iii)     
7 Expected date for filing of returns for the period under default < User 

input > 
      

8. Verification 

I hereby solemnly affirm and declare that the information given hereinabove is true and correct 
to the best of my knowledge and belief and nothing has been concealed therefrom. 

Signature of Authorised Signatory 

Name 

Designation /Status 

Date: 

Place: 

  

https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=790
https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1342
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FORM GST EWB – 06 

[See rule 138 E] 

Reference No.: 

Date: 

To 

_______________ GSTIN 

---------------------- Name 

_______________ Address 

Order for permitting / rejecting application for unblocking of the facility for generation 
of E-Way Bill 

Application ARN: 

Date: 

  

The  facility  for  generation  of  E-  Way  Bill  was  blocked  in  respect  of  the  aforementioned  
registered person w.e.f. -------- in  terms of  rule  138E of  the  Central  Goods  and Services  Tax  
Rules, 2017. 

I have carefully considered the facts of the case and the application / submissions made by the 
aforementioned registered person. 

I hereby accept the application and order for unblocking of the facility for generation of E-Way 
Bill on the following grounds: 

1. 

2. 

Please note that the system will block the facility for generation of E-Way Bill after _______(date) 
if the registered person continues to be defaulter in terms of rule 138E of the Central Goods 
and Services Tax Rules, 2017. 

OR 

I have carefully considered the facts of the case and the application / submissions made by the 
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aforementioned registered person. 

I  hereby  reject  the  application  for  unblocking  the  facility  for  generation  of  E-Way Bill on 
following grounds: 

1. 

2. 

Signature: 

Name: 

Designation: 

Jurisdiction: 

Address: 

Note: Separate document may be attached for detailed order / reason(s).”. 

[F. No. 20/06/16/2018-GST] 

(Ruchi Bisht) 

Under Secretary to the Government of India 

Note: The principal rules were published in the Gazette of India, Extraordinary, Part II, Section 
3, Sub-section (i) vide notification No. 3/2017-Central Tax, dated the 19th June, 2017, 
published vide number G.S.R. 610 (E), dated the 19th June, 2017 and last amended 
vide notification No. 31/2019 - Central Tax, dated the 28th June, 2019, published vide number 
G.S.R. 457 (E), dated the 28th June, 2019. 

 
----------------------- 

 

Notification No. 34/2019 – Central Tax dated 18.07.2019 

G.S.R. 514 (E).– In exercise of the powers conferred by section 148 of the Central Goods and 
Services Tax Act, 2017 (12 of 2017), the Central Government, on the recommendations of the 
Council, hereby makes the following amendments in the notification of the Government of India 
in the Ministry of Finance (Department of Revenue), No. 21/2019- Central Tax, dated the 23rd 
April, 2019, published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i) 
vide number G.S.R. 322(E), dated the 23rd April, 2019, namely:– 

https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120227&kw=CGST-Rules-2017-on-registration-and-composition-levy
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120227&amp;kw=CGST-Rules-2017-on-registration-and-composition-levy
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=120227&amp;amp;kw=CGST-Rules-2017-on-registration-and-composition-levy
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=130039
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=130039
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24011
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=129470
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=129470
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=129470
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=129470
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In the said notification, in paragraph 2, the following proviso shall be inserted, namely: – 

“Provided that the due date for furnishing the statement containing the details of  payment of 
self-assessed tax in said FORM GST CMP-08, for the quarter April, 2019 to June, 2019, or 
part thereof, shall be the 31st day of July, 2019.”. 

[F. No. 20/06/16/2018-GST] 

(Ruchi Bisht) 

Under Secretary to the Government of India 

Note:- The principal notification No. 21/2019-Central Tax, dated the 23rd April, 2019 was 
published in the Gazette of India, Extraordinary, vide number G.S.R. 322(E), dated the 23rd 
April, 2019. 

----------------- 

Corrigendum to Circular No. 102/21/2019-GST dated 15.07.2019 

CBEC/20/16/4/2018-GST 

Subject: Corrigendum to Circular No. 102/21/2019-GST dated 28th June, 2018 issued 
vide F. No. CBEC/20/16/4/2018-GST - reg. 

In para 6 of the Circular No. 102/21/2019-GST dated 28th June, 2018, 

for 

“Case 2: The additional / penal interest is charged for a transaction between Y and M/s 
ABC Ltd., and the same is getting covered under Sl. No. 27 of notification No. 12/2017-
Central Tax (Rate) dated 28.06.2017. Accordingly, in this case the 'penal interest' 
charged thereon on a transaction between Y and M/s ABC Ltd. would not be subject to 
GST,  as  the  same  would  not be covered under notification No. 12/2017-Central Tax 
(Rate) dated 28.06.2017. The value of supply of mobile by X to Y would be Rs. 40,000/- 
for the purpose of levy of GST.” 

read, 

“Case 2: The additional / penal interest is charged for a transaction between Y and M/s 
ABC Ltd., and the same is getting covered under Sl. No. 27 of notification No. 12/2017-
Central Tax  (Rate) dated 28.06.2017. Accordingly, in this case the 'penal interest' 
charged thereon on a transaction between Y and M/s ABC Ltd. would not be subject to 
GST,  as  the  same  would  notbe covered under notification No. 12/2017-Central Tax 
(Rate) dated 28.06.2017. The value of supply of mobile by X to Y would be Rs. 40,000/- 
for the purpose of levy of GST.” 

https://www.taxmanagementindia.com/visitor/detail_forms.asp?ID=1589
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=129470
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=129470
https://www.taxmanagementindia.com/visitor/detail_notification.asp?ID=129470
https://www.taxmanagementindia.com/visitor/detail_circular.asp?ID=61642


 

18 
 

GSTCOUNSELLOR GSTC 

2.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize  the  contents  of  this  
Circular. 

3. Difficulty, if any, in implementation of this Circular may please be brought to the notice of 
the Board. Hindi version would follow. 

(Upender Gupta) 

Pr. Commissioner (GST) 

----------------- 

Circular No. 107/26/2019-GST dated 18.07.2019 

CBEC-20/06/03/2019-GST 

Subject: Clarification on doubts related to supply of Information Technology enabled 
Services (ITeS services) - reg. 

Various representations have been received seeking clarification on issues related to supply of 
Information Technology enabled Services (hereinafter referred to as “ITeS services”) such as call 
center, business process outsourcing services, etc. and “Intermediaries” to overseas entities 
under GST law and whether they qualify to be “export of services” or otherwise. 

2.  The  matter  has  been  examined.  In  view  of  the  difficulties  being  faced  by  the  trade  and  
industry  and to  ensure  uniformity  in  the  implementation of  the  provisions  of  the  law across  
field formations, the Board, in exercise of its powers conferred by section 168 (1) of the Central 
Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby clarifies the 
issues in succeeding paragraphs. 

3. Intermediary has been defined in the sub-section (13) of section 2 of the Integrated Goods 
and Service Tax Act, 2017 (hereinafter referred to as “IGST” Act) as under - 

“Intermediary means a broker, an agent or any other person, by whatever name called, 
who arranges or facilitates the supply of goods or services or both, or securities, between 
two or more persons, but does not include a person who supplies such goods or services 
or both or securities on his own account.” 

3.1 The definition of intermediary inter alia provides specific exclusion of a person i.e. that of a 
person who supplies such goods or services or both or securities on his own account. Therefore, 
the supplier of services would not be treated as ‘intermediary’ even where the supplier of 
services qualifies to be ‘an agent/ broker or any other person’ if he is involved in the supply of 
services on his own account. 

4. Information Technology enabled Services (ITeS services), though not defined under the GST 
law,  have  been  defined  under  the  sub-rule  (e)  of  rule  10  TA  of  the  Income-tax  Rules,  

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24049
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=18110
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1962 which pertains to Safe Harbour Rules for international transactions. It defines ITeS 
services as- 

“information technology enabled services” means the following business process 
outsourcing services provided mainly with the assistance or use of information technology, 
namely:- 

(i) back office operations; 

(ii) call centres or contact centre services; 

(iii) data processing and data mining; 

(iv) insurance claim processing; 

(v) legal databases; 

(vi) creation and maintenance of medical transcription excluding medical advice; 

(vii) translation services; 

(viii) payroll; 

(ix) remote maintenance; 

(x) revenue accounting; 

(xi) support centres; 

(xii) website services; 

(xiii) data search integration and analysis; 

(xiv) remote education excluding education content development; or 

(xv) clinical database management services excluding clinical trials, 

but does not include any research and development services whether or not in the nature 
of contract research and development services”. 

5.  There  may be  various  possible  scenarios  when a  supplier  of  ITeS services  located  in  India  
supplies services for and on behalf of a client located abroad. These scenarios have been 
examined and are being discussed in detail hereunder: 

5.1 Scenario -I: 
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The supplier of  ITeS services supplies back end services as listed in para 4 above. In such a 
scenario,  the  supplier  will  not  fall  under  the  ambit  of  intermediary  under  sub-section (13)  of  
section  2  of  the  IGST  Act  where  these  services  are  provided  on  his  own  account  by  such  
supplier. Even where a supplier supplies ITeS services to customers of his clients on clients’ 
behalf,  but  actually  supplies  these  services  on  his  own  account,  the  supplier  will  not  be  
categorized as intermediary. In other words, a supplier “A” supplying services, listed in para 4 
above, on his own account to his client “B” or to the customer “C” of  his client would not be 
intermediary in terms of sub-section (13) of section 2 of the IGST Act. 

5.2 Scenario -II: 

The supplier of backend services located in India arranges or facilitates the supply of goods or 
services or both by the client located abroad to the customers of client. Such backend services 
may include support services, during pre-delivery, delivery and postdelivery of supply (such as 
order placement and delivery and logistical support, obtaining relevant Government clearances, 
transportation of goods, post-sales support and other services, etc.). The supplier of such 
services  will  fall  under  the  ambit  of  intermediary  under  sub-section  (13)  of  section  2  of  
the  IGST Act  as  these  services  are  merely  for  arranging  or  facilitating  the  supply  of  goods  or  
services  or  both  between  two  or  more  persons.  In  other  words,  a  supplier  “A”  supplying  
backend services as mentioned in this scenario to the customer “C” of his client “B” would be 
intermediary in terms of sub-section (13) of section 2 of the IGST Act. 

5.3 Scenario –III: 

The supplier of ITeS services supplies back end services, as listed in para 4 above, on his own 
account along with arranging or facilitating the supply of various support services during pre-
delivery, delivery and post-delivery of supply for and on behalf of the client located abroad. In 
this case, the supplier is supplying two set of services, namely ITeS services and various 
support  services  to  his  client  or  to  the  customer  of  the  client.  Whether  the  supplier  of  such  
services  would  fall  under  the  ambit  of  intermediary  under  sub-section  (13)  of  section  2  of  
the IGST Act will depend on the facts and circumstances of each case. In other words, whether 
a  supplier  “A”  supplying  services  listed  in  para  4  above  as  well  as  support  services  listed  in  
Scenario -II above to his client “B” and / or to the customer “C” of his client is intermediary or 
not  in  terms  of  sub-section  (13)  of  section  2  of  the  IGST  Act  would  have  to  be  determined  in  
facts and circumstances of each case and would be determined keeping in view which set of 
services is the principal / main supply. 

6. It is also clarified that supplier of ITeS services, who is not an intermediary in terms of sub-
section (13) of section 2 of the IGST Act, can avail benefits of export of services if he satisfies 
the criteria mentioned in sub-section (6) of section 2 of the IGST Act, which reads as under – 

“export of services” means the supply of any service when,–– 

(i) the supplier of service is located in India; 

(ii) the recipient of service is located outside India; 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
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(iii) the place of supply of service is outside India; 

(iv) the payment for such service has been received by the supplier of service in 
convertible foreign exchange; and 

(v) the supplier of service and the recipient of service are not merely establishments 
of a distinct person in accordance with Explanation 1 in section 8”. 

7.  It  is  requested  that  suitable  trade  notices  may  be  issued  to  publicize  the  contents  of  this  
Circular. 

8. Difficulty, if any, in the implementation of this Circular may be brought to the notice of the 
Board. Hindi version will follow. 

(Upender Gupta) 

Principal Commissioner (GST) 

----------------- 

Circular No. 108/27/2019-GST dated 18.07.2019 

 

Subject: Clarification in respect of goods sent/taken out of India for exhibition or on 
consignment basis for export promotion - reg. 

Various representations have been received from the trade and industry regarding procedure to 
be followed in respect of goods sent / taken out of India for exhibition or on consignment basis 
for export promotion. Such goods sent / taken out of India crystallise into exports, wholly or 
partly, only after a gap of certain period from the date they were physically sent / taken out of 
India. 

2. The matter has been examined and in view of the difficulties being faced by the trade and 
industry and to ensure uniformity in the implementation of the provisions of the law across the 
field  formations,  the  Board,  in  exercise  of  its  powers  conferred  under  section  168(1)  of  
the Central Goods and Services Tax Act, 2017 (hereinafter referred to as the “CGST Act”) 
hereby clarifies various issues in succeeding paragraphs. 

3. As per section 7 of the CGST Act, for any activity or transaction to be considered a supply, it 
must satisfy twin tests namely- 

 (i) it should be for a consideration by a person; and 

(ii) it should be in the course or furtherance of business. 

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24129
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24049
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23904
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
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4. The exceptions to the above are the activities enumerated in Schedule I of the CGST 
Act which are treated as supply even if made without consideration. Further, sub-section (21) 
of section 2 of the Integrated Goods and Services Tax Act, 2017 (hereinafter referred to as the 
“IGST Act”) defines “supply”, wherein it is clearly stated that it shall have the same meaning as 
assigned to it in section 7 of the CGST Act. 

5.  Section 16 of  the  IGST Act  deals  with  “Zero  rated  supply”.  The  provisions  contained in  the  
said section read as under: 

16.  (1)  “zero  rated  supply”  means  any  of  the  following  supplies of goods or services or 
both, namely:–– 

(a) export of goods or services or both; or 

(b) supply of goods or services or both to a Special Economic Zone developer or a Special 
Economic Zone unit. 

Therefore, it can be concluded that only such “supplies‟ which are either “export‟ or are 
“supply to SEZ unit / developer‟ would qualify as zero-rated supply. 

6. It is, accordingly, clarified that the activity of sending / taking the goods out of India for 
exhibition or on consignment basis for export promotion, except when such activity satisfy the 
tests laid down in Schedule I of the CGST Act (hereinafter referred to as the “specified goods”), 
do  not  constitute  supply  as  the  said  activity  does  not  fall  within  the  scope  of  section  7  of  
the  CGST Act  as  there  is  no  consideration at  that  point  in  time.  Since  such activity  is  not  a  
supply, the same cannot be considered as “Zero rated supply‟ as per the provisions contained 
in section 16 of the IGST Act. 

7.  Since  the  activity  of  sending  /  taking  specified  goods  out  of  India  is  not  a  supply,  doubts  
have  been  raised  by  the  trade  and  industry  on  issues  relating  to  maintenance  of  records,  
issuance of delivery challan / tax invoice etc. These issues have been examined and the 
clarification on each of these points is as under: - 

Sl.No. Issue Clarification 
1. Whether any records are required 

to  be  maintained  by  registered 
person  for  sending  /  taking  
specified goods out of India? 

The registered person dealing in specified goods shall 
maintain a record of such goods as per the format at 
Annexure to this Circular. 

2. What is the documentation 
required for sending / taking the 
specified goods out of India? 

a)  As  clarified  above,  the  activity  of  sending  /  taking  
specified goods out of India is not a supply. 

b)  The  said  activity  is  in  the  nature  of  “sale  on  
approval basis” wherein  the  goods  are  sent  /  taken  
outside India for the approval of the person located 
abroad and it is only when the said goods are 
approved  that  the  actual  supply  from  the  exporter  

https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24066
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24123
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23904
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24137
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24066
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=23904
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=736
https://www.taxmanagementindia.com/visitor/detail_act.asp?ID=24137
https://www.taxmanagementindia.com/visitor/acts_rules_provisions.asp?ID=737
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located in India to the importer located abroad takes 
place. The activity of sending / taking specified goods 
is covered under the provisions of sub-section (7) of 
section  31  of  the  CGST  Act  read  with  rule  55  of  
Central Goods & Services Tax Rules, 2017 
(hereinafter referred to as the “CGST Rules”). 

c)  The  specified  goods  shall  be  accompanied with a 
delivery challan issued in accordance with the 
provisions contained in rule 55 of the CGST Rules. 

d)  As  clarified  in  paragraph  6  above,  the  activity  of  
sending / taking specified goods out of India is not a 
zero-rated supply. That being the case, execution of a 
bond or LUT, as required under section 16 of the 
IGST Act, is not required. 

3. When is the supply of specified 
goods sent / taken out of India 
said to take place? 

a)  The  specified  goods  sent  /  taken  out  of  India  are  
required to be either sold or brought back within the 
stipulated period of six months from the date of 
removal as per the provisions contained in sub-
 section (7) of section 31 of the CGST Act. 

b)  The supply would be deemed to have taken place, 
on the expiry of six months from the date of removal, 
if  the  specified  goods  are  neither  sold  abroad  nor  
brought back within the said period. 

c)  If  the  specified  goods  are  sold  abroad,  fully  or  
partially, within the specified period of six months, 
the supply is effected, in respect of quantity so sold, 
on the date of such sale. 

4. Whether invoice is required to be 
issued when the specified goods 
sent  /  taken  out  of  India  are  not  
brought back, either fully or 
partially, within the stipulated 
period? 

a) When the specified goods sent / taken out of India 
have been sold fully or partially, within the stipulated 
period of six months, as laid down in sub-section (7) 
of section 31 of the CGST Act, the sender shall issue a 
tax invoice in respect of such quantity of specified 
goods which has been sold abroad, in accordance 
with the provisions contained in section 12 and 
section  31  of  the  CGST  Act  read  with  rule  46  of  the  
CGST Rules. 

b) When the specified goods sent / taken out of India 
have neither been sold nor brought back, either fully 
or partially, within the stipulated period of six 
months, as laid down in sub-section (7) of section 31 
of the CGST Act,  the sender shall  issue a tax invoice 
on the  date  of  expiry  of  six  months  from the  date  of  



 

24 
 

GSTCOUNSELLOR GSTC 

removal, in respect of such quantity of specified goods 
which have neither been sold nor brought back, in 
accordance with the provisions contained in section 
12 and section 31 of the CGST Act read with rule 46 
of the CGST Rules. 

5. Whether the refund claims can be 
preferred in respect of specified 
goods sent / taken out of India 
but not brought back? 

a) As clarified in para 5 above, the activity of sending 
/ taking specified goods out of India is not a zero-
rated supply. That being the case, the sender of goods 
cannot prefer any refund claim when the specified 
goods are sent / taken out of India. 

b) It has further been clarified in answer to question 
no. 3 above that the supply would be deemed to have 
taken place: 

(i) on the date of expiry of six months from the 
date  of  removal,  if  the  specified  goods  are  
neither sold nor brought back within the said 
period; or 

(ii)  on  the  date  of  sale,  in  respect  of  such  
quantity of specified goods which have been 
sold abroad within the specified period of six 
months. 

c) It is clarified accordingly that the sender can prefer 
refund claim even when the specified goods were sent 
/  taken  out  of  India  without  execution  of  a  bond  or  
LUT,  if  he  is  otherwise  eligible  for  refund  as  per  the  
provisions contained in sub-section (3) of section 54 
the CGST Act read with sub-rule (4) of rule 89 of the 
CGST Rules, in respect of  zero rated supply of  goods 
after he has issued the tax invoice on the dates as has 
been clarified in answer to the question no. 4 above. It 
is further clarified that refund claim cannot be 
preferred  under  rule  96  of  CGST  Rules  as  supply  is  
taking  place  at  a  time  after  the  goods  have  already  
been sent / taken out of India earlier. 

8. The above position is explained by way of illustrations below: 

Illustrations: 

i)  M/s  ABC  sends  100  units  of  specified  goods  out  of  India.  The  activity  of  merely  sending  /  
taking such specified goods out of India is not a supply. No tax invoice is required to be issued in 
this case but the specified goods shall be accompanied with a delivery challan issued in 
accordance with the provisions contained in rule 55 of the CGST Rules. In case the entire quantity 
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of specified goods is brought back within the stipulated period of six months from the date of 
removal, no tax invoice is required to be issued as no supply has taken place in such a case. In 
case, however, the entire quantity of specified goods is neither sold nor brought back within six 
months from the date of removal, a tax invoice would be required to be issued for entire 100 units 
of specified goods in accordance with the provisions contained in section 12 and section 31 of the 
CGST Act read with rule 46 of the CGST Rules within the time period stipulated under sub-
section (7) of section 31 of the CGST Act. 

ii) M/s ABC sends 100 units of specified goods out of India. The activity of sending / taking such 
specified goods out of India is not a supply. No tax invoice is required to be issued in this case 
but the specified goods shall be accompanied with a delivery challan issued in accordance with 
the provisions contained in rule 55 of the CGST Rules. If 10 units of specified goods are sold 
abroad say after one month of sending / taking out and another 50 units are sold say after two 
months of sending / taking out, a tax invoice would be required to be issued for 10 units and 50 
units, as the case may be, at the time of each of such sale in accordance with the provisions 
contained in section 12 and section 31 of the CGST Act read with rule 46 of the CGST Rules. If 
the remaining 40 units are not brought back within the stipulated period of six months from the 
date of removal, a tax invoice would be required to be issued for 40 units in accordance with the 
provisions contained in section 12 and section 31 of the CGST Act read with rule 46 of the CGST 
Rules. Further, M/s ABC may claim refund of accumulated input tax credit in accordance with 
the provisions contained in sub-section (3) of section 54 of the CGST Act read with sub-rule (4) of 
rule 89 of the CGST Rules in respect of zero-rated supply of 60 units. 

9. It is requested that suitable trade notices may be issued to publicize the contents of this 
circular. 

10. Difficulty, if any, in the implementation of the above instructions may please be brought to 
the notice of the Board. Hindi version would follow. 

(Upender Gupta) 

Principal Commissioner (GST) 

 ANNEXURE 
RECORD OF SPECIFIED GOODS SENT / TAKEN OUT OF INDIA AND BROUGHT BACK / 

SOLD ABROAD 

Folio 
No./Reference 
No. 

Description 
of specified 
goods 

Quantity unit 
(Nos./grams/piece 
etc.) 

Value 
per 
unit 

Total 
value of 
the 
specified 
goods 

Date of 
removal 
from place 
of 
business 
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(1) (2) (3) (4) (5) (6) 

            

            

            

            

  

Delivery 
Challan No. 
& date 

Shipping 
Bill no. & 
Date 

Details of specified goods 
supplied (i.e. specified 
goods not brought back) 

Invoice 
no. & date 

Details of specified 
goods brought 
back 

Bill of 
Entry No. 
& Date 

No. Date No Date Quantity Value No. Date Quantity Value No. Date 

(7) (8) (9) (10) (11) (12) (13) (14) (15) (16) (17) (18) 

            

            

            

            

  
----------------- 

 
PRESS RELEASE dated 19.07.2019 

 
Clarification in respect of goods taken out of India for exhibition or on consignment basis for 
export promotion  
 
Several goods are taken out of India on consignment basis for exhibitions or other export promotion 
events. These goods are sold only when approved by the prospective customers abroad. The unsold 
goods are then brought back to India. This is a widespread practice in various sectors, including the 
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gems and jewellery industry. Exporters of these items were facing problems due to the the lack of 
clarity on the procedure to be followed under GST at the time of taking these goods out of India and 
at the time of their subsequent sale or return to India. Taking cognizance of these problems and in 
order to help exporters, the Central Board of Indirect Taxes and Customs (CBIC) has now issued a 
comprehensive clarification in this regard vide Circular No. 108/27/2019-GST dated 18.07.2019. 
The key points clarified in the Circular are the following:  
 
a) The activity of taking goods out of India on consignment basis for exhibition would not in itself 
constitute a supply under GST since there is no consideration received at this time.  
b) The movement of these goods out of India shall be accompanied by a delivery challan issued in 
accordance with the provisions contained in rule 55 of the CGST Rules.  
c) Since taking such goods out of India is not a supply, it necessarily follows that it is also not a zero-
rated supply. Therefore, execution of a bond or LUT, as required under section 16 of the IGST Act, 
is not required.  
d) The goods taken out of India in this manner are required to be either sold or brought back within a 
period of six months from the date of removal.  
e) The supply would be deemed to have taken place if the goods are neither sold abroad nor brought 
back within the period of six months. In this case, the sender shall issue a tax invoice on the date of 
expiry of six months from the date of removal, in respect of the quantity of goods which have neither 
been sold nor brought back. The benefit of zero-rating, including refund, shall not be available in 
respect of such supplies.  
f) If the specified goods are sold abroad, fully or partially, within the period of six months, the supply 
shall be held to have been effected, in respect of the quantity so sold, on the date of such sale. In this 
case, the sender shall issue a tax invoice in respect of such quantity of goods which has been sold. 
These supplies shall become zero-rated supplies at the time of issuance of invoice. However, refund 
in relation to such supplies shall be available only as refund of unutilized ITC and not as refund of 
IGST.  
g) No tax invoice is required to be issued in respect of goods which are brought back to India within 
the period of six months.  
 
The above points are informative in nature and have been presented in this release in simple language 
for benefit of all stakeholders. The Circular issued in this regard, i.e. Circular No. 108/27/2019-GST 
dated 18.07.2019, may be referred which alone shall have the force of law.  

***** 

PRESS RELEASE dated 19.07.2019 
Corrigendum to Circular No. 45/19/2018-GST dated 30th May, 2018 

 
Certain registered persons, while filing the return in FORM GSTR-3B for a given tax period, 
committed errors in declaring the export of services on payment of IGST or zero-rated supplies made 
to a SEZ unit/developer on payment of IGST. They showed such supplies in the Table under column 
3.1(a) (outward taxable supplies) instead of showing them in column 3.1(b) (zero rated supplies) of 
FORM GSTR-3B. Such registered persons were unable to file the refund application in FORM 
GST RFD-01A. This was because of an in-built validation check on the common portal which 
restricted the refund amount claimed to the amount mentioned under column 3.1(b) of FORM 
GSTR-3B filed for the corresponding tax period.  
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2. In order to give relief to such registered persons, it was decided that for the tax periods from 
01.07.2017 to 31.03.2018, they shall be allowed to file the refund application in FORM GST RFD-
01A on the  common portal  subject  to  the  condition that  the  amount  of  refund claimed shall  not  be  
more than the aggregate amount mentioned in the Table under columns 3.1(a), 3.1(b) and 3.1(c) of 
FORM GSTR-3B filed for the corresponding tax period. This was clarified vide Circular No. 
45/19/2018-GST dated 30.05.2018.  
 
3. Certain registered persons have committed the errors, as detailed in para 1 above, even for tax 
periods after March, 2018 and are unable to claim refund of the taxes paid on export of services or 
supplies made to SEZ unit/developer for these periods. To help these persons, it has now been 
decided to extend the period of the relief, by way of the relaxed validation as detailed in para 2 
above, till 30.06.2019. To this effect, a corrigendum to Circular No. 45/19/2018-GST has been 
issued on 18.07.2019. Exporters are encouraged to avail the benefit of this extension.  

***** 

For text of Notifications / Circulars / Press Releases, Finance Bill please visit www. cbic.gov.in 

www.gstcounsellor.com 

 
 

INTERPRETATION OF SELECT TERMS AND PHRASES 
 

On Behalf of 

§ The  words  'on  behalf  of'  connote  an  agency;  when  one  person  acts  on  behalf  of  

other, the former acts as agent of the latter. [In The State of Mysore v. Gangamma 

(1965) AIR 235 (Mysore)]. 

§ The  expression  'on  behalf  of'  means  that  holder  of  property  is  only  a  

representative of the real owner. [In Kripa Shankar v. Commissioner of Wealth Tax 

(1966) AIR 371 (Patna)]. 

§ The words, on behalf of in the statute connote and agency when one person acts 

on  behalf  of  the  other.  The  former  acts  as  the  agent  of  the  latter.  No  doubt,  

ordinarily,  an  agency  is  the  relationship  of  principal  and  agent  in  terms  of  a  

contract express or implied while an agency may also be created by a statute. [In 

Inter Ocean Shipping Company v. CST, Delhi (2012) 28 taxmann.com 238; (2013) 30 

STR 244; (2013) 39 STT 883 (Cestat, Delhi)]. 

RELEVANT TERMS AND PHRASES 

http://www.gstcounsellor.com/
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Clarification in respect of goods taken out of India for exhibition or on consignment 

basis for export promotion 

Goods that are taken out of India on consignment basis for exhibitions or other export 
promotion events are sold only when approved by the prospective customers abroad. The 
unsold goods are then brought back to India. CBIC issued clarification on the procedure to be 
followed under GST at the time of taking these goods out of India and at the time of their 
subsequent sale or return to India. 

The key points are the following: 

· As no consideration received at the time of taking goods out of India, it would not in 
itself  constitute  a  supply  under  GST  and  hence  execution  of  a  bond  or  LUT  is  not  
required. 

· A delivery challan as per Rule 55 of the CGST Rules shall be issued 
· Goods required to be sold or brought back within a period of six months from the date 

of removal otherwise: 

ü it would be a deemed supply 
ü a tax invoice on the date of expiry of six months shall be issued 
ü The benefit of zero-rating, including refund, shall not be available 

· In case goods are sold abroad within the period of six months: 

ü the supply shall be held to have been effected, in respect of the quantity so sold 
ü sender shall issue a tax invoice in respect of goods sold 
ü such supplies shall become zero-rated supplies at the time of issuance of invoice. 

· Refund shall be available only as refund of unutilized ITC and not as refund of IGST. 
· Goods bought  back within  a  period  of  six  months,  no  tax  invoice  shall  required  to  be  

issued. 

DECODING GST LAW 
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CLARIFICATION REGARDING ANNUAL RETURNS AND RECONCILIATION STATEMENT 

 

Premise of Table 8J of Annual Return: 

· All credit of IGST paid at the time of imports between July 2017 to March 2019 may be 
declared in Table 6E. If the same is done properly by a taxpayer, then Table 8I and 8J 
shall contain information on credit which was available to the taxpayer and the 
taxpayer chose not to avail the same. 

· As the deadline has already passed, the taxpayer cannot avail such credit now hence, 
there is no question of lapsing of any such credit, since this credit never entered the 
electronic credit ledger of any taxpayer.  

· Therefore, taxpayers need not be concerned about the values reflected in this table. This 
is information that the Government needs for settlement purposes. 

Difficulty in reporting of information not reported in regular returns:  

· Information that was not being explicitly reported in regular statement/returns (FORM 
GSTR-1 and FORM GSTR-3B), such data / details / information is now required to be 
declared  by  a  taxpayer  (which  are  not  part  of  their  regular  statement/returns)  to  the  
best of their knowledge and records.  

· This data is only for information purposes and reasonable/explainable variations in the 
information reported in these tables will not be viewed adversely. 

Information in Table 5D (Exempted), Table 5E (Nil Rated) and Table 5F (Non-GST Supply):  

· Table  5D,  5E  and  5F  of  Form  GSTR-9  relates  with  exempted,  nil  rated  and  non  GST  
supply. Since, there is some overlap between supplies that are classifiable as exempted 
and  nil  rated  and  since  there  is  no  tax  payable  on  such  supplies,  if  there  is  a  
reasonable/explainable overlap of information reported across these tables, such 
overlap will not be viewed adversely.  

· Further it should be noted that Table 5F of Form GSTR-9 relates with non- GST  and for 
the purposes of reporting, non-GST supplies includes supply of alcoholic liquor for 
human  consumption,  motor  spirit  (commonly  known  as  petrol),  high  speed  diesel,  
aviation turbine fuel, petroleum crude and natural gas and transactions specified in 
Schedule III of the CGST Act. 

GOODS AND SERVICES TAX UNDERSTANDING 
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· Latest  updates  in  GST  –  Dr.  Sanjiv  Agarwal,  www.taxguu.co.in,  dated  

03.07.2019.  

· Indirect  taxes  in  Union  Budget  2019-20  -  Dr.  Sanjiv  Agarwal,  

www.taxmanagementindia.com, dated 09.07.2019.  

· Employee’s  services  in  other  states  –  whether  taxable  under  GST  –  Dr.  Sanjiv  

Agarwal, Business Advisor, dated 10.07.2019.  

· Amnesty offer for pre-GST litigation – TNC Rajagopalan, Business Standard, 

dated 15.07.2019. 

 

GST LITERATURE 

 

  
PROGRAMME             : Round Table Discussion On GST Including IT related Issues 

DATE                        : Tuesday, 23rd July, 2019 

TIME                          : 3.30 pm – 6.00 pm 

VENUE                       :                                                                                                ASSOCHAM Corporate Office 5, Sardar Patel Marg, Chanakyapuri, 

New Delhi 

ORGANISED BY          : ASSOCHAM Corporate Office, New Delhi 

CONTACT DETAILS    : (09999068767);  ankit.raghav@assocham.com 

 

http://www.taxguu.co.in/
http://www.taxmanagementindia.com/
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                                      A THOUGHT IN QUOTE!!                        
 

Faith makes everything possible. Hope makes everything work. Love makes everything 

beautiful. May you have all the three as you begin each day. 

GST CAPSULE!! 

“India will continue to be the fastest growing major economy in the world. In the last two 
to three quarters growth has seen a moderation. Unquestionably, the Budget as a policy 

document lays down the road map for India to get back on track”. 
 

Arun Jaitley  
Former Finance Minister  

 

                                       GST HUMOUR!!                              

Court (to assessee)     : Why have you filed wrong annual return ? Are you aware, 
you can be penalized for this. You should hired CA to file. 

Assessee                      : Sir, I did so, but CA also did not understood it properly.  

Court                           : CA could have sought remedy from tax officials.  

Assessee                      : He did exactly the same. They said till last date, even we 
don’t understand.  

Court                           : Then ? 

Assessee                      : I thought let me file as it is !! Court itself will make me 
understand.  

Court                           : OK, your penalty is waived. 
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NEW TITLES ON GST 
 

 

 
COMPENDIUM OF GST CASES (WITH SUMMARY) (in Two Volumes) 

 

Title   GST Cases (with Summary) 

Authors    Dr. Sanjiv Agarwal & CA. Neha Somani  

Publication   November, 2018 (Second edition) 

Publishers   Bloomsbury Publishing India Pvt. Ltd. 

Price  Rs. 3995/- 

Pages   2800 + 

 

 

ANNOUNCEMENTS 
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The disputes between the revenue and assessees arise out of classification, taxability, rate determination, 
valuation, refund, export, wrong input credit or any other legal interpretation or even procedural latches 
including that in e-way bills. With large number of appeals and decided judicial pronouncements, which 
also provide important and crucial precedence value, it becomes difficult for all stakeholders to keep a 
track of pronouncements so that they can fall upon them for support, whenever required. Even 
adjudication becomes easier with the support of binding precedents and covered cases. 
 
A majority of the work in judicial pronouncements consists of judicial and statutory interpretation of 
words, phrases and expressions by judicial forums. Citations of source have been given and the possibility 
of duplication arising out of reporting at different points of time is not ruled out. 
 
The Book is  a  Case Referencer  /  Digest  of  around 550 reported cases on Goods and Service Tax from 
July, 2017 to September, 2018 and covers cases of Supreme Court, High Courts and Advance Ruling 
Authority including orders of National Anti-Profiteering Authority. This Compendium of GST cases 
comes  in  a  set  of  two  volumes  and  has  been  divided  into  five  parts.  Volume  I  comprises  of  Part  I  
containing cases on Constitutional framework and Part II containing cases in 15 chapters on CGST / 
SGST Acts. Volume II comprises of Part III containing cases in 4 chapters on IGST, Part IV containing 
cases on Compensation Cess and Part V containing cases on Advance Rulings including Appellate 
Advance Rulings.  
 
The cases can be searched by way of any option – alphabetical index, court wise index, section wise 
listing or even topic wise. The inclusion of legal maxims used in law add to jurisprudence. Knowledge of 
maxims is helpful in application of law to specific cases. For the convenience of readers, this case law 
digest also contains a list of abbreviations. 
 
The Highlights of the Book are as under:  

· India’s first and only book on judicial pronouncements on GST 
· Over 550 cases digested and included  
· Gist as well as full text of cases incorporated  
· Covers almost all Supreme Court / High Court Cases  
· Majority of advance rulings pronounced by various state Authority for Advance Rulings and 

Appellate Advance Rulings 
· All Orders of National Anti-profiteering Authority 
· List of cases arranged – Alphabetically, Topic-wise, Authority-wise and Legislation-Section-wise 

for easy search 
· Multiple citations to cases provided for easy reference 
· Meaning of important legal maxims used and abbreviations  

 
The Book,  though a useful  compilation of  case laws,  orders  and rulings on GST, may suffer  from time 
point of view as in a matter of just four months, this is second edition. Given the fast changes, increasing 
number of judgments and further appeals, the book will have to undergo revision/updation soon. This 
would mean extra cost to users of the book. Any updation in soft version or e-edition of the book can be 
thought of. The price of the book appears to be on higher side but can be justified in terms of cost, size 
and IPR content. 
 
This work on GST judicial pronouncements will also be found useful by readers as an organized single 
source of judicial pronouncements, rulings and orders on provisions of GST Laws.  
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Title  Compendium of Judicial Pronouncements (Relevant under GST Regime)   
Author   Dr. Sanjiv Agarwal  
Publication  February, 2018 
Publishers  Bloomsbury Publishing India Pvt. Ltd. 
Price Rs. 1995/- 
Pages  1150 + 
 

Highlights  

· Judicial interpretation of tax laws 

· Cases focused on indirect taxes and provisions relevant for Goods & Services Tax (GST)  

· Unique digest of over 3600 Judicial Pronouncements relevant for GST 

· Covered under 30 Chapters for better comprehension & understanding  

· Case laws arranged chronologically alongwith alphabetical index  

· Gist of relevant statutory provisions of GST laws at beginning of each Chapter  

 
For any GST related interpretation / queries, please send a mail to asandco@gmail.com 
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ANNOUNCEMENTS 
FOR EXCLUSIVE AND IN HOUSE 

SEMINAR / WORK SHOP 
ON 

GOODS AND SERVICE TAX (GST) 
CONDUCTED BY 

DR. SANJIV AGARWAL (FCA, FCS) 
PLEASE CONTACT AT: 

asandco@gmail.comascogst@gmail.com 

v IF YOU WISH TO SUBSCRIBE TO THIS NEWSLETTER, SEND A 
REQUEST TO ascogst@gmail.com  

 

mailto:asandco@gmail.com
mailto:ascogst@gmail.com
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